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Cairo Declaration on
Judicial Independence

The Second Arab Justice Conference
"Supporting and Promoting the Independent of Judiciary"

Cairo- February 21-24, 2003



ﬂe ACIJLP is a non-governmental \
institution.

e It works to reinforce the
independence of the judiciary and
legal profession in Arab region as
part of a general respect for human
rights and basic freedoms stipulated
in international human right
instruments.

e The center is affiliated to the
Geneva-based International United
Commission of Jurists and has
regional consultative status with the

Nations Economic and Social
Council (ECOSOC).

8/10 Mathaf El - Manyal St., Manyal El-Roda,
11thFloor 11451 Cairo, Egypt Tel.: 2025310027
Fax: 2023620732
E-mail : acijlp@thewayout.net
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Brief on the Second Arab Justice Conference "Supporting and

Promoting the Independence of Judiciary"

The Arab Center for the Independence of the Judiciary and the Legal
Profession (ACIJLP) organized the second Arab justice conference entitled
"Supporting and Promoting the Independence of Judiciary" on February 21-
24, 2003 in Cairo, Egypt in collaboration with the United Nations
Development Program (UNDP) and the United Nations High Commissioner
for Human Rights (OHCHR).

A hundred participants included regional and international jurists,
media, and diplomatic persons as well as related international and regional
organizations participated in this conference.

The conference aimed at examining features of real independence of
judicial branch in the view of international instruments and specifying real
legislative obstacles that hinder the independence of judiciary in some world
states. It also aimed at viewing suggestions and alternatives that would help
in availing judiciary independence through studying significant experiments
in that field and introducing a covenant on independence in order to measure
and follow-up advance of independence of judiciary in the Arab region and to
implement its articles as possible.

This conference is one of the justice conference series that convened
by ACIJLP on advancing and strengthening the status of justice.

It is worth mentioning that the center convened the first Arab justice
conference in 1999 under the auspice of Lebanese Minister of Justice on "The

judiciary in the Arab region and the Challenges of the 21* Century".



Cairo Declaration on Judicial Independence

The Second Arab Justice Conference "Supporting and Promoting the

Independce of Judiciary" Cairo- February 21-24,2003

The second Arab justice conference, "Supporting and Promoting the
Independence of Judiciary", was held on February 21- 24, 2003 in Cairo,
Egypt. The conference was organized by the Arab Center for the
Independence of the Judiciary and the Legal Profession in cooperation with
the United Nations High Commissioner for Human Rights and the United
Nations Development Program. A number of research papers on the statues
of judicial independence in Arab countries including Egypt, Algeria, Tunisia,
Morocco, Syria, Jordan, Lebanon, Iraq, Saudi Arabia, Yemen, and Bahrain
were presented. In addition, the lessons learned in various experiments with
judicial independence were presented from jurisdictions such as France,
Costa Rica & Latin America. The results of research studies from specialist
organizations such as International Foundation for Electoral Systems (IFES)
and the International Organization of Francophone Countries were also

presented.



The participants to the conference adopted the following Cairo

Declaration on Judicial Independence.

Cairo Declaration on Judicial Independence

Preamble

The participants to the Second Arab Justice Conference :

Recognizing that an independent judiciary is a central pillar in guaranteeing
public freedoms, human rights, comprehensive development
processes, the reform of trade and investments and trade cooperation
between countries and the establishment of democratic institutions,

Affirming that the main obstacle to judicial independence in most Arab
countries is the absence of an institutional approach especially in
judiciary,

Emphasizing that the absence of democracy and the rule of law have played
an crucial role in violating the principle of judicial independence,

Acknowledging that the interference of the executive powers in the judicial

authority including the appointment, transferable, promotion,
discharge and management of judges professional affairs occurs in
most Arab countries and is an obstacle to establishing an independent
judiciary,

Recognizing the deterioration of judicial education and the lack of culture
supporting judicial independence,

Recognizing that Arab legislation fails to promote the independence of the
judiciary, and that the use of exceptional laws do not provide

safeguards for the rule of law,



We resolve to promote the following recommendations at both the

governmental and non-governmental levels:

1.

Affirm among the three branches of government the commitment to the
United Nations principles on the independence of the judiciary adopted
by the General Assembly in 1985, and the Beirut Declaration of the first
Arab justice conference in 1999.

Adopt effective strategies (drafted by the judiciary) to implement the
necessary legal reforms to protect judicial independence and the
separation of powers in Arab countries. Such strategies shall include the
following:

a. Calling for the formation of specialized committees on judicial reform

for each Arab country, composed of representatives of the



three arms of government and civil society to establish practical steps
to implement the United Nations fundamental principles on the
independence of the judiciary.

b. Urging civil societies in the Arab region to establish an Arab network
of institutions related to the status of justice and judicial
independence. Such networks should aim to create a popular climate
conducive to the promotion of judicial independence in the Arab
region.

c. Calling for the establishment of a network of judicial and civil society
institutions in the Arab region. One function of the network should be
ongoing monitoring of the status of the independence of judiciary,
and the publication of periodic reports on each Arab country
regarding legislative developments in relation to the implementation
of relevant principles.

d. Forming a non-governmental Arab organization for judges in order to
promote solidarity, exchange experiences, and strengthen the
independence of judiciary.

e. Guaranteeing the financial independence of the judicial authority and
including an article regarding judicial independence in the budget and
balance sheet of the state.

f. Increasing the flow of communication and information between the
public and the judicial authority, including the trial process in order to
increase transparency.

g. Cooperating with international organizations in order to support the

independence of judiciary.

3. Reform the appointment, promotion, and disciplinary procedures against



10.

11.

12.

13.

judges in order to increase transparency and lessen interference, and
referring judicial affairs to high judicial councils.

Call for the drafting of a code of conduct for judges.

Strengthen the capacity of judges to express their freedom of opinion in
institutes, societies and clubs and the ability to defend their independence.
Establish a specialized judicial institution for qualifying judges,
specifically focusing on the need for judicial training.

Affirm the necessity of applying judicial provisions that respect the
independence of the judicial authority and guarantee the rights of
claimants.

Abolish exceptional legislation and courts that remove individual
freedoms and rights, such as the right to resort to a natural judge, and
guarantees for the right to file a case.

Guarantee the right of appeal to an independent higher authority.

Simplify the judicial procedures and ensure judgments are issued in

reasonable period.

Restrict the power of military courts to only military cases and not
civilians.
Call upon Arab governments to sign the individual complaint

mechanisms contained in the two optional protocols attached to the
International Covenant on Civil and Political Rights, and the International
Covenant on Economic, Social, and Cultural Rights.

Call for disseminating of human rights education throughout the entire

educational process.

These recommendations were adopted by the participants of the second

Arab justice conference in Cairo on 24 February 2003.



